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“Effective Date”: \ ¢ / = / , 2004
(date of last signature)

Parties:

COGSWELL LIMITED PARTNERSHIP ("Cogswel!"}
a Washington Limited Partnership

c/o Hilicrest Corporation

attn: Walter T. Bagnall

2303 Seattle Tower

Seattie, WA 98101

ARTHUR R. DUBS ("Dubs”)
2249 Dellwood Ave.
Medford, OR. 97504

Recitals:

1 Cogswel! is the owner of the real property described in EXHIBIT "A",
attached hereto (“Cogswell property”). Dubs is currently the owner of the real property
described in EXHIBIT “B”, attached hereto (“Dubs property").

2. The parties desire to settle all issues between them relating to the
development of the Dubs property (EXHIBIT B) and the creation of an agricultural buffer
between their properties (EXHIBITS A and B).

Agreements:

1. No Opposition by Cogswell. Cogswell agrees that neither it nor any
Afiiliate will appear in opposition to, or appeal the decisions on a Plat Application, a
PUD Application or Future Land Use Applications so long as: i) such applications do not
seek approval for uses other than those allowed under the Single-Family Residential or
Multiple-Family Residential zoning districts of the Medford Land Development Code in
effect as of the Effective Date; and ii) such applications or decisions do not allow for
modification of the Agricultural Buffer for the property that is the subject of such
application or decision, as provided in Section 3 hereof. For purposes of this
Agreement, “Affiliate” shall mean with respect to any person or entity: i) any person or
entity controliing Cogswell; ii) any person or entity controlied by Cogswell; or iii) any
person or entity under common control with Cogswell. The terms “controlling”
“controlled by" or “under common control with" shall mean, with respect to an entity, the
possession of the power to direct the management and policies of an entity.
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2.  Water Control, Fencing, Vegetation_ lrrigation and Easement. Dubs agrees

to provide the foliowing water control, fencing, vegetation, irrigation and easement

a)

Dubs shall vegetate the agricultural buffer (described in section 3)
as required by the Medford Land Development Code and in a
manner that will reasonably prevent erosion onto the Cogswel!
Property. in the event erosion occurs as a result of Dubs
negligence, Dubs shall indemnify Cogswell from any costs or
damages resulting from erosion.

Dubs shall construct a drain system commonly known as a “french
drain” along the entire boundary between the Cogswell property
and the Dubs property to prevent the drainage of ground water and
surface water from the Dubs property onto the Cogswell property.
An engineer shall design the drain system. Dubs shall bear the
engineering cost. Cogswell shall have the right to review and
approve the engineered plans with Cogswell's own engineer prior
to construction. Cogswell's approval shall not be unreasonably or
arbitrarily withheld and Cogswell shall bear the expense of it's own
engineer.

On or before the expiration of 60 days following the execution of
this Agreement, Dubs shall install a standard 7-foot chain link fence
on the northern boundary of the Cogswell property. The fence shall
be constructed within and immediately adjacent and contiguous to
the north boundary of the Cogswel!l property. The existing fence,
brush and other obstacles to the installation of such fence shall be
removed by Dubs. The fence will be installed from the northwest
corner of the Cogswell property to the westerly terminus of an
existing chain link fence along the northerly boundary of the
Cogswell property. The fence shall include two gates. One gate
shall be instalied approximately mid-way in the easterly half of said
fence and one gate should be installed approximately mid-way in
the westerly half of said fence. The boundary line between the
Cogswell property and the Dubs property shall be surveyed and
staked prior to the construction of the fence. Dubs shall bear the
cost of the survey and staking. Cogswell shall have the right to
review and approve the survey and staking prior to the construction
of the fence. Cogswell's approval shall not be unreasonably or
arbitrarily withheld.

Dubs shall vegetate the agricultural buffer (described in Section 3)
prior to receiving final plat approval from the City of Medford. When
the agricultural buffer is ptanted with vegetation, Dubs shall
construct an irngation system adequate to support the vegetation
The irrigation system may be constructed in @ manner allowing the
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use of a single water meter. Dubs shall be responsible for
providing water to vegetation within the agricultural buffer during
development of the subdivision and shall also be responsible for
replacing or repairing any damage to the vegetation, irrigation
system or the boundary fence occurring during development and
construction of the subdivision. After a homeowner's association
has been formed for the purpose of managing common areas
within the subdivision (the Dubs property), the homeowner's
association shall also be responsible for providing adequate water
to vegetation within the agricultural buffer and shall be further
responsible for replacing or repairing any damage to the vegetation,
the irrigation system or the boundary fence. Upon receiving final
plat approval, Dubs agrees to record restrictive covenants creating
the homeowner's association and requiring said association to
maintain and replace any damaged or dead vegetation within the
agricultural buffer requiring the association to provide adequate
water to such vegetation and requiring the association to replace or
repair any damage to the irrigation system or the boundary fence
between the Dubs and Cogswell properties. Dubs shall provide a
copy of the restrictive covenant to Cogswell within a reasonabie
time after receiving final plat approval. The irrigation system shal
be constructed in a manner that will permit Cogswell to access and
utilize city water for the purpose of providing water to the vegetation
within the agricuitural buffer. Cogswell's access to city water for
such purposes shall be located within the easement described in
Section 2(e) of this agreement. Cogswell shall not be required to
water or maintain any vegetation within the agricultural buffer
(which shall remain the responsibility of Dubs and the homeowner's
association), but may do so at its discretion. Dubs and/or the
homeowner's association shall pay the cost of any city water
furnished to irrigate vegetation within the agricultural buffer.

Upon approval of any tentative plat for the development of the Dubs
property, Dubs shall forthwith execute and record a non-exclusive.
perpetual easement granting Cogswell the right to enter upon the
agricultural buffer described herein for the purpose of maintaining
replacing, adding or improving the vegetation, or using, maintaining
or replacing the irrigation system.

3. Agricultural Buffer. The Cogswell property 1s used for agncultural

purposes. Dubs intends to develop his property for residential purposes. In order to
provide a buffer between the agricultural use and residential use on the properties
Dubs shall provide one or more of the following buffers (depending on the type of use)
within the Dubs property:

a)

Single-family residential. If the use is single-family residential, as
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defined in the Medford Code as of the Effective Date, the following
buffering requirements shall apply:

i) A 50-foot agricuttural buffer shall be designated on the
tentative and final subdivision plats and shall be described in
restrictive covenants. The agricultural buffer is to be located
along the most southerly portion of the Dubs property and
adjacent to the boundary with the Cogswell property.
Notwithstanding anything herein to the contrary, the
agricultural buffer shall be 75 feet along a portion of the most
southerly boundary with the Cogswell property. The
westerly end of the portion of the boundary affected by the
75 foot buffer is to be located in the center of a gully located
in the easterly portion of the common boundary between the
Dubs property and the Cogswell property. The easterly end
of the boundary affected by the 75 foot buffer is the easterly
end of common boundary between the Dubs property and
the Cogswell property. Upon receiving final plat approval,
Dubs agrees to place restrictive covenants on the Dubs
property imposing the agricultural buffer requirements
provided for herein and, specifically, providing that within
areas designated for single-family residential use, no
structures or improvements of any type or nature will be
erected, placed. altered or permitted to remain on. under or
within the agricultura! buffer, except as provided heremn

ii) Ground cover shall be planted in a 25-foot wide area within
the southerly most portion of the agricultural buffer. The
ground cover species shall include Arctostaphylos v.
‘Emerald Carpet’ (Kinnikinnick), Cotoneaster salicifolla
‘Repens’ (Willowleaf Cotoneaster) and Bacchanis pilularis
(Coyote Brush). Alternate species may include
Arctostaphylos v. ‘Massachusetts’ (Kinnikinnick),
Cotoneaster dammerii ‘Lowfast’ (Bearberry Cotoneaster)
and Hypericum Calycinum (St. Johns Wart). These species
are the same species used between the southerly boundary
of McAndrews Road and the northerly boundary of the
Cogswell property in a location that is easterly of the
agricultural buffer described in this agreement. Dubs will
provide any additional landscape vegetation required by the
City of Medford pursuant to its land development code.

iii) No habitable structures may be constructed within the 50 or
75 foot agricuttural buffer. Garages and other non-habitable
structures may be constructed in the northerly 25 feet of the
agricultural buffer, provided the doors and other openings to
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any such buildings face north. No uncovered or unenclosed
garages, habitable structures or open-air parking areas
maybe constructed or maintained within the 50 or 75 foot
agricultural buffer,

b) Multiple-family residential. If the use is multiple-family residential.
as defined in the Medford Code as of the Effective Date, the
following buffering requirements shall apply:

i) A 50-foot agricultural buffer shall be designated on the
tentative and final subdivision plats and shall be described in
restrictive covenants. The agricultural buffer is to be located
along the most southerly portion of the Dubs property and
adjacent to the boundary with the Cogswell property.
Notwithstanding anything herein to the contrary, the
agricultural buffer shall be 75 feet along a portion of the most
southerly boundary with the Cogswell property. The
westerly end of the portion of the boundary affected by the
75 foot buffer is to be located in the center of a gully located
in the easterly portion of the common boundary between the
Dubs property and the Cogswell property. The easterly end
of the boundary affected by the 75 foot buffer is the easterly
end of common boundary between the Dubs property and
the Cogswell property. Upon receiving final plat approval,
Dubs agrees to place restrictive covenants on the Dubs
property imposing the agricultural buffer requirements
provided for herein and, specifically, providing that within
areas designated for single-family residential use, no
structures or improvements of any type or nature will be
erected, placed, altered or permitted to remain on, under or
within the agricultural buffer, except as provided herein.

i) Ground cover shall be planted in a 25-foot wide area within
the southerly most portion of the agricultural buffer. The
ground cover species shall include Arctostaphylos v.
‘Emerald Carpet’ (Kinnikinnick), Cotoneaster salicifolla
'‘Repens’ (Willowleaf Cotoneaster) and Baccharis pilularis
(Coyote Brush). Alternate species may include
Arctostaphylos v. ‘Massachusetts' (Kinnikinnick),
Cotoneaster dammerii ‘Lowfast’ (Bearberry Cotoneaster)
and Hypericum Calycinum (St. Johns Wart). These species
are the same species used between the southerly boundary
of McAndrews Road and the northerly boundary of the
Cogswell property in a location that is easterly of the
agricultural bufier described in this agreement. Dubs will
provide any additional landscape vegetation required by the
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City of Medford pursuant to its land development code.

iii) No habitable structures may be constructed within the
50 or 75 foot agricultural buffer. Garages and other non-
habitable structures may be constructed in the northerly 25
feet of the agricultural buffer, provided the doors and other
openings to any such buildings face north. No uncovered or
unenclosed garages, habitable structures or open-air parking
areas maybe constructed or maintained within the 50 or 75
foot agricultural buffer.

c) Plat/deed declaration. Upon receiving final plat approval, Dubs
agrees that restrictive covenants shall forthwith be placed on the
Dubs property and on the final subdivision plat and such restrictive
covenants shall: i) identify and describe the applicable agricultural
buffer described above (the restrictive covenants, not the plats,
shall describe each of the buffering requirements applicable to the
intended use); ii) inciude the following declaration, “This property
abuts or lies within close proximity to agricultural land. Property
owners may be subjected to noise, dust, odor, spray residue or
other types of pollution incidental to common, customary and
accepted farm practices"; i) contain a restriction that removal or
damage to boundary line fences on the Cogswell property is
prohibited; iv) contain a restriction to the effect that the construction
of cross fences in the most southerly 25 feet of the agricuitural
buffer is prohibited uniess gates are included in the fences in order
to allow Cogswell to exercise the easements rights granted
pursuant to this agreement and v) contain a requirement that the
owners of property adjacent to the Cogswell property notify the
superintendent of Hillcrest Orchard prior to spraying any chemicals
within 100 feet of the Cogswell property.

d) Additional restrictions and covenants. Upon receiving final plat
approval Dubs shall forthwith place and record restrictive covenants
against the entire Dubs property which provide for the
acknowledgments and restrictions set forth in EXHIBIT "C" which Is
attached hereto.

e) Utility system appurtenances. Cogswell acknowledges that the
following above ground appurtenances to utility systems do not
constitute structures and may be permitted within agricuitural
buffers: transformers, vaults, manholes and other vertical
appurtenances associated with underground utilities. Cogswel!
acknowledges that the following are examples of non-habitable
structures: covered, enclosed garages, workshops, storage sheds
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and greenhouses with openings that face north. Swimming pools
are not permitted within the agricultural buffer.

f) Buffering ordinance. Dubs agrees to file an agricultural impact
assessment with the City of Medford the first time any land use
application is filed for any portion of the Dubs property. Dubs
further agrees that the agricultural impact assessment will be
consistent with the terms and provisions contained in this
Agreement.

a) Conditions of tentative plat approval. Dubs and Cogswell
acknowledge that city determinations regarding agricultural buffers
are land use decisions, subject to land use decision laws,
regulations and ordinances. Upon application for tentative plat
approval for any portion of the Dubs property, Dubs will request that
the City of Medford include, as a condition of approval, compliance
by Dubs with the terms and provisions of this agreement.

h) No opposition. Cogswell acknowledges the foregoing actions to
create a buffer between the agricultural and residential uses are
reasonable, sufficient and satisfactory. Cogswell agrees that in any
land use proceedings affecting the Dubs property, neither it or its
Affiliates will, directly or indirectly, seek, promote or suggest, or
take any action which might further, the imposition of requirements
for additional buffering between the agricultural use on the
Cogswell property and the residential use on the Dubs property.

4, General Provisions.

a) Governing Law. This Agreement shall be construed in accordance
with the laws of the State of Oregon.

b) Beneficiaries. This Agreement is not for the benefit of any third
parties and no one who is not a party to this Agreement may bring
any legal action to enforce this Agreement against anyone who s a
party.

c) Entire Agreement. This Agreement is the sole and entire
agreement between the parties concerning the matters herein
contained.

d) Amendment. This Agreement may be modified or amended only by
a writing signed by the parties.

e) Headings. Caption headings in this Agreement are for convenience
purposes only and are not to be used to interpret or define the
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provisions of this Agreement.

f) Severability. If a court of competent jurisdiction or an arbitrator
finds any provision of this Agreement to be invalid or unenforceable
as to any person or circumstance, such findings shall not render
that provision invalid or unenforceable as to any other persons or
circumstances, and all other provisions of this Agreement in all
other respects shall remain valid and enforceable.

a) Interpretation and Construction. The provisions of this Agreement
have been examined, negotiated, and revised by counsel for each
Party, and no implication shali be drawn against any Party hereto
by virtue of the drafting of this Agreement.

h) Attorneys. Cogswell is represented by Kellington, Krack,
Richmond, Blackhurst, Sutton & Glatte LLP, Medford, Oregon.
Dubs is represented by Frohnmayer, Deatherage, Pratt. Jamieson,
Clarke & Moore PC, Medford, Oregon. Each of the parties is
relying entirely upon the advice and counsel of their separate
attorneys and acknowledge that they are voluntarily entering into
this Agreement with the advice and consent of their own attorneys
Each party further acknowledges that they are not relying upon the
attorney or attorneys of the other party for the preparation of this
Agreement or for any matter whatsoever.

5. Binding Effect. This Agreement is binding on and will inure to the benefit
of the parties hereto and their respective heirs, legal representatives, successors and

assigns.

6. Execution. This Agreement will be executed in duplicate originals. Each
original may consist of multiple counterpart signature pages Facsimile copies of
signatures will be deemed as effective as original signatures, but will be replaced with
original signatures as soon as possible.

7. Notice. Any notice or communication given pursuant to this Agreement
shall be in writing and shall be given by personal delivery, by United States mail or
United States Express Mail, or other established express delivery service, postage or
delivery charges prepaid, return receipt requested, to the addresses listed below. All
notices shall be deemed given upon “receipt’, meaning the earliest of any of the
following: (A) the date of delivery of the notice as shown on the return receipt; (b) the
date of actual receipt; or (c) the date of attempted delivery, as evidenced by postmark
on the return receipt or the date of receipt of notice of non-delivery.
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if to Cogswell:

Carl R. Krack

Kellington, Krack, Richmond, Blackhurst and Sutton, LLP
P.O. Box 15683

Medford, OR 97501

if to Dubs:

Arthur R. Dubs
2249 Dellwood Ave.
Medford, OR. 97504

8. Attorney Fees. In the event of any suit, action or arbitration arising out of
this Agreement, or in the further event suit or action is instituted to enforce any of the
restrictions, covenants or agreements contained herein, the prevailing party shall be
entitled to his or its reasonable attorneys fees in such suit, action or arbitration and shal
be entitled to recover from the losing party such sums as the court may adjudge
reasonable as attorney fees in such case, suit or action or in any appeal therefrom

IN WITNESS WHEREOF, the Parties have hereto affixed their signatures

Dated: Jvwe 24, 2004 COGSWELL LIMITED PARTNERSHIP

By dia zg:ﬁ.'fﬁg.ﬂﬁ%
Walter T. Bagnall, ®resident

and CEQ of Hilicrest Corpora-
tion, its General Partner

Dated: 7€/ & 2004 Arthur R. Dubs
7 TN

e D :
By zi//r [Feet ~—t bl
Arthur R, Dubs
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EXHIBIT A

All of Donation Land Claim No. 60 in Township 37 South, Rahge 1l Vest, of
the Willamette Meridian in Jackson County, Oregon, being more particularl
described as follows: Beginning at a point 6.75 chains (445.5 feet) West
the corner common to Sections 21, 22, 27 and 28 in said Township and Ranc
thence East 28.65 chains (1890.9 feet); thence North 55.77 chains (3680.¢
feet); thence West 28.65 chains (1890.9 feet); thence South 55.77 chains
(3680.82 feet) to the point of beginning. EXCEPTING THEREFROM .those
portions conveyed to Jackson County, Oregon by instruments recorded as Nc
68-07081 and No. B81-05690 of the Official Records of Jackson County,
Oregon. Also that portion of Hillcrest Road vacated by Order No. 130-81 ¢
the Jackson County Board of Commissioners and recorded as No. 81-12548,
said Official Records. Also, a strip of land ten (10) feet in width,
adjoining and parallel with the south line of Government Lot Three (3),
Section 21, Township 37 South, Range 1 West of the Willamette Meridian,
Jackson County, Oregon, described as follows: Beginning at the northwest
corner of Donation Land Claim No. 60, in said Township and Rangs, thence
North 10 feet; thence East and parallel with the south line of Governmen:
Lot Three (3) a distance of 446 feet, more or less, to the east line of
said Lot Three (3); thence South, along said east line, 10 feet to the
south line of Lot 3; thence West, along said south line, to the place of
beginning. Also a strip of land ten (10) feet in width adjoining and
parallel with the south line of Government LoOts One and Two (1 and 2), 4ir
Section 22, Township 37 South, Range 1 West of the Willamette Maridian, :
Jackson County, Oregon, described as follows: Beginning at the southwest
corner of said Government Lot One (1), thence North on the west line
thereof, 10 feet; thence East, parallel with the south line of said Lot ¢
distance of 1464 feet; thence South 10 feet; thence West, along said sou-
line of Government Lots One and Two (1 and 2) to the place of baginning.
2lso, all that portion, if any, of that tract described in instrument
recorded in Volume 590 page 369 of the Deed Records of Jackson County,
Oregon, lying Southerly of the following described line: Commencing at t
northwest corner of Donation Land Claim No. 60, Township 37 South, Range
West, Willamette Meridian, Jackson County, Oregon; thence North 0071115
East (Record North 00°09' East) 10.00 feet; thence South 89°51'03" East
503.85 feet (Record South 89°35'20" East 504.97 feet) to a 3/4" iron pip
for the point of beginning; thence South B89°45'256" East 566.80 feet to 2
1/2" iron pipe at th2 point of terminus.

1y b,

(Code 49-3, Account #1-042514-0, Map £371W22, Tax Lot #£500)



Commencing at a point 445.50 feet West of the corner common to Sections 2
22, 27 and 28 in Township 37 South, Range 1 West of the Willamette Meridi
in Jackson County, Oregon, thence North 2222.99 feet to the point of
beginning, being on the east line of Donation Land Claim No. 61 in said
Township and Range; thence West 1391.28 feet, to west line of said Claim;
+hence North 1502.87 feet, to the northwest corner of said Claim; thence
East 1391.28 feet to the northeast corner thereof:; thence South 1502.87
feet to the point of beginning.

(Code 49-30, Account #1-049675-5, Map #371W21A, Tax Lot %#1400)



116109 EXHIBIT B

TRACT A (DUBS): .
Beginning at the east southeast corner of Donation Land Claim No. 63 in Township 37

South, Range 1 West of the Willamette Meridian in Jackson County, Oregon; thence
along the east line of said Donation Land Claim, North 0°08' East 1163.21 feet to a
3/4" iron pipe; thence South 89°35’20" East 1502.18 feet to a 3/4" iron pipe; thence
South 0°09' West 1153.21 feet to & 3/4" iron pipe; thence North 88°35'20" West, -

504 .97 feet; thence South 0°09’ vest 10.00 feet to the northwest corner of Donation
Land Claim No. &0, said Township and Range; thence MNorth £8°35’20" West 997.19 feet
to the point of beginning.

(Code 49%-01, Account #1-049666-8, Map #371W21A, Tax Lot #200)

EXCEPTING THEREPROM the following described parcels vested in the City of Medford by

virtue of Final Judgment dated June 19, 2002 in Circuit Court Case No. 001312-E-2 for
the State of Oregon:

Parcel 1 (City of HMedford - Fee)

Ak parcel of land lying in the Northeast quarter of Section 21, and the Northwest
guarter of Section 22, Township 37 South, Rangs 1 West of the Willamette Meridian
in Jackson County, Oregon and being a portion of that property described in that
deed to Arthur R. Dubs, recorded December 14, 1989 as Document No. 89-29457 of the
Official Pecords of Jackson County; the said parcel being that portion of said
propercy included in a strip of land variable in widch, lying on the Northerly
sidz of the center lins of East McAndrews Road, which center line is described as
follows: Beginning at Engineer’s center line Station 31+09.8E, said station being
§71.88 feet South and 822.33 feet East of the North guarter corner of Section 21,
Township 37 South, Rangs 1 West of the Willamstte Meridian; thence North 64°52’'37"
East S95.96 feet; thence along the arc of a 477.46 foot radius curve right (the
long chord of which bears South 89°33’'55" East 406.96 feet) 420.41 feet; thence
South 64°40'27" Bast 531.92 feet; thence a2long the arc of a 716.20 foot radius
curve right (the long chord of which bears South 49°43°22" East 385%.55 feet)
373.78 feet; thence South 34°46°18" East 429.19 feet; thence along the arc of a
477.4%6 foot radius curve left {the long chord of which bears South 61°34'48" East
430.66 feet) 446.81 fes=r; thence South 88°23'19" East B23.15 feet; thence along
the arc of a 477.46 foot radius curve right (the long chord of which bears South
57°08’24" East 495.37 fesz) 520.81 fest; thence South 25°53‘30" East 1644.15 feet;
thence along the arc of a 95¢.93 foot radius curve left {the long chord of which
bears South £2°25'28" East 543.48 feet) 551.1C feet; thence South 58°57’'27" East
490.87 feet to Engineer’s center lins Stcation 95+38. The widths in feet of ths
strip of land above referred to are as follows:
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Station to Station Width on Northerly Side of Center Line
31+81.28 35+76 74.33 in a straight line to 45
35+76 37+55 45

37455 39+50 47

39+50 35+73 47 in a straight line to 68
39+73 40+26, 68 in a straight line to 68
40428 40+50 68 in a2 straight line to 47
40450 42-45 47

42+45 50+25 45

50+25 52+00 47

52+00 52+20 47 in a straight line to &7
52+20 52+80 67

52+80 53+00 67 in a straight line to 47
53+00 54495 . 47

Parcel 2 (City of Medford - Fee):

A parcel of land lying in the Northeast guarter of Section 21, and the Northwest
quarter of Section 22, Township 37 South, Range 1 West of the Willamette Meridian
ih Jackson County, Oregon and being a portion of that property described in that
deed to Arthur R. Dubs, recorded December 14, 1989 as Document No. 89-29457 of the
Official Records of Jackson County; the said parcel being that portion of said
propercy included in & strip of land variable in width, lying on the Southerly
side of the center line of East McAndrews Road, which center line 1s described in
Parcel 1. The widths in feet of the strip of land above referred to are as

follows

Scation to Station Widch on Scutherly Side of Center Line
235+00 37+55 40

37455 39+45 42

39+45 39+65 42 in &z straight line to 65
39+65 40+35 65 in & straight line to €5
40+35 40+55 65 1n & straight linz to 42
40+55 42+45 42

42445 50+25 40

50+25 52400 42

52+00 52+20 42 in 2 straight line to 62
52+20 52+80 62

52-80 53+00 62 in 2 straight lins to &2
£3+00 52+93 22

TRACT B (DUBS):

Commencing at the norchsast corner of Donation Land Claim No. 83 in Township 37
South, Rangs 1 ¥West of the Willamette Maridian in Jackson County, Oregon, said point
also being th2 northeast corner of Lot One (i) in Block One (1} of PIERCE
SUSDIVISION, azcording to the official plac thersof, now of record; thence South
0°05’ Wast along ths sas:t lin2 0 said Loz On= (1}, distance of 305.24 feet to ths
crue point of paginning, cthsnce South §7°30° Wast 342.286 feet to 2 point on the east
iing 0f County °oac them=2 West 60.00 fest to the west line of County Road; thence
Sourh 0°14'20" West 331.C: fe=t along the wast line of said Poad; thence East 60.00
feer to 2 1" iron pzpe o the east linz of Councy Road (from which the northeast
corner of s=10 Claim No. €3 bears Morth 651.21 feet and East 344.16 feet); thence
South 41925’ Easct 334.26 fest; thence South 29°48740" West 81.81 feet; thence South
40°28°30" West 128.02 fee:r to a2 1" iron pipe on the south line of Lot Two (2) in

\’ ™m

m N
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Block One (1) of said Subdivision; thence South 89°37/20" East 243.96 feet to the
southeast corner of said Lot Two (2); thence North 0°09’ East along the east line of
Lots Two (2) and One (1), a distance of 766.63 feet to the true point of beginning.

(Code 45-03, Account #1-049673-1, Map ¥371W21A, Tax Lot £1000)

EXCEPTING THEREFROM the following described parcels vested in the City of Medford by

virtue of Pinal Judgment dated June 19, 2002 in Circuit Court Case No. 00L1312-E-2 for
the State of Oregon:

Parcel 1 (City of Medford -~ Fee):

P parcel of land lying in the Northeast quarter of Section 21, Township 37 South,
Range 1 West of the Willamette Meridian in Jackson County, Oregon and being a
portion of that property described in that deed to Russell R. Zundel and Edna F.
Zundel, recorded October 8, 1954 as Volume 400, Page 323 of the Official Records
of Jackson County; the said parcel being that portion of said property included in
a2 strip of land variable in width, lying on the Northerly side of the center line
of East McAndrews Road, which center line is described as follows: Beginning at
Engineer’s center line Station 31+09.88, said station being 871.88 feet South and
822.33 feet East of the North quarter corner of Section 21, Township 37 South,
Range 1 West of the Willamette Meridian; thence North 64°52‘37" East 595.9& feeg;
thence along the arc of 2 477.46 foot radius curve right (the long chord of which
bears South 89°53°55" East 406.95 feer) 420.41 feet; thence South 64°40'27" East
531.92 feet; thence along the arc of & 716.20 foot radius curve right {the long
chord of which bears South 49°43'22" East 365.55 feec) 373.78 feet; thence South
34°46°18" East 429.19 fest; thence along the arc of a 477.46 foot radius curve
lefr (che long chord of which bears South 61°34/48" East 430.68 feet) 446.81 feet;
thence South B8°23'19" East §23.15 feet; thence along the arc of a 477.46 foot
radius curve right (the long chord of which bears South 57°08'24" East 495.37
feet) 520.81 feet; thence Sourh 25°53/30" East 1644.15 feet; thence along the arc
of a 254.5%3 foort radius curve left (the long chord of which bears South 42°25728"
East 543.48 feet) 551.10 feet; thence South 5B8%57'27" East 490.87 feer to
Engineer’s Center lins Station $3+38. The widths in feet of the strip of land
above referred to are as follows:

Station to Station Widch on Northerly Side of Center Lins
31+05.88 31+81.28 0 in a straight line to 74.33
31+81.28 35+78 74.33 in a straight line to 45
Parcel 2 (City of Medford - Fee):
k parcel of land lying in the MNorthesas: guarcer of Ssction 21, Towmship 37 Soutr,
Range 1 Wes:t of ths VWillamatte Maridian ir Jackson County, Oresgon and b=inc a
portion of that propariy described in tha: dsed to Pussell P. Zundel and Ednz F.
Zundsl, recordsd Ozctobsr 2, 195¢ as Volums 200, Pags 323 of tha 0fficizl Pecords
of Jackson County; the sa:d parcel being that portion of said property included in
a2 strip of land variable in widih, lyvins on the Southerly side of the center line
0 Eas: Mcindrews Rozd. which center lins is described in Parcel i. The widths in
fes: of the szrip of land above referrad to are as follows:

tacion to Scation ¥Wiidih on Southarly Sids of Center line

1+13.80 35+00 58.42 in & straight line to 40

35+09 37+05.84 20
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TRACT C (CITY OF MEDFORD):
FEE

k parcel of land lying in the Northeast quarter of Section 21, and the Northwest
quarcer of Section 22, Township 37 South, Range 1 West of the Willamette Meridian in
Jackson County, Oregon and being a portion of that property described in that deed to
Archur R. Dubs, recorded December 14, 198% as Document No. 85-29457 of the Official
Pecords of Jackson County; the said parcel being that portion of said property
included in a strip of land variable in width, lying on the Mortherly side of the
center line of East McAndrews Road, which center line is described as follows:
Beginning at Engineer's center line Station 31+09.88, said station being 871.8° feer
South and 822.33 feet East of the North quarter cormer of Section 21, Township 37
South, Range 1 West of the Willametce Meridian; thence North 64©52'37" East 595.9¢
feet; thence along the arc of a 477.46 foot radius curve right (the long chord of
which bears South 89°53'S5S" East 406.96 feet) 420.41 feet; thence South 64°40'27"
East 531.92 feet; thence along the arc of = 716.20 foot radius curve right (the long
chord of which bears South 49°43'22" East 369.55 feet) 373.78 feet; thence South
34°46'18" East 429.19 feer; thence along the arc of a 477.46 foot radius curve left
{the long chord of which bears South 61°34-48" East 430.68 feet) 446.81 feet; thence
South 88°23‘19" East 823.15 feet: thence along the arc of a 477.46 foot radius curve
right (the long chord of which bears'South 57°08'24" East 495.37 feet) 520.81 feet;
thence South 25°53/30" East 1644.15 feet; thence along the arc of a 954.93 foot
radius curve left (the long chord of which bears South 42°25'28" East 543.48 feet)
551.10 feet; thence South 58°57'27¢ East 490.87 fest to Engineer’'s cencer line
Station 99+38. The widths in feet of the strip of land above referred to are as
follows:

Station to Station Width on Mortherly Side of Center Line

31+81.28 35+76 74.33 in a straight line to 45

35+786 37455 45

37+55 35+50 47

3%+50 38+73 47 in a straight line to 6€&

35+73 40+28 68 in a straight line to &8

40+26 40+50 68 in a straight lins to 47

20+50 42+43 £7

42+45 50+25 45

50+23 52400 47

52+00 52+20 47 in 2 straight lins to &7

52+20 52+80 67

52+80 53-<00 67 in a straight line to 27

53+00 52+85 £7

TRACT D (CITY OF M=DFORD):

FES -

2 parcel of land lyving in the Norcheasc quarter of Section 21, and the MNorthwest
quarter of Seccicn 22, Township 37 South, Pange 1 West of the VWillamstte Meridian in
Jackson County, Orsgon and being a portion of tha:s property described in that dead to
Arthur E. Dubs, racordsd Dscember 12, 193% as Dosument No. 89-29457 of the Official
Perords of Jackssn County; the said parcel bsing that portion of sazid property
inzluded 1in a strip of land variable in wid:zh, lying on the Southerly side of ths
center lins of Zas: Mcandrews Eoad, which center Line is described in Parcel 1. The
widths in feest of the strip of land above referred to are as follows:

Stacion to Stzzion Width on Southerly Sids of Center Line

35+00 37-55 40
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37+55 39+45 42
39445 39485 . 42 in a straight line to 65
35+65 40+35 €5 in a straight line to 65
40+35 40455 65 in a straight line to 42
40+55 42+45 42
42+45 50+25 20
50+25 52400 42
52+00 © 52420 42 in a straight line to 62
52+20 52+80 62
52+80 53400 62 in a straight line to 42
53+00 54495 42

TRACT E (CITY OF MEDFORD) :

Permanent Slope Easement

A parcel of land lying in the Northeast quarter of Section 21, and the Northwest
guarter of Section 22, Township 37 South, Range 1 West of the Willamette Meridian in
Jackson County, Oregon and being a portion of that property described in that deed to
Arthur B. Dubs, recorded December 14, 1989 asg Documznt No. 89-29457 of the Official
Records of Jackson County; the said parcel being that portion of said property
included in a strip of land variable in width, lying on the Northerly side of the
cenctér line of East McAndrews Road, which center line isg described in Parcel 1.

EXCEPT THEREFROM Parcel 1. The widths in feet of the strip of land above referred to
are as follows:

Station to Staction Width on Northerly Side of Center Line
32+28 .47 35+786 167.25 in a straight line to 70
35-78 35+50 70

39+50 40+90 8s .

40+90 454+55 85 in 2 straight line to %0

454355 53+00 90

This parcel of land contains 1.4§ acres, more or less, outside of the existing righr
of way.

TRACT F (CITY OF MEDFORD) :
Permanent Slope Easement
£ parcel of land lying in ths Hortheast guarter of Section 21, and the Northweas:
guarcer of Section 22, Tovmship 37 South, Ranges 1 West of the Willamecte Meridian in
Jackson County, Oregon and b2ing a2 portion of that property described in that dsed to
Arthur R. Dubs, recordad Dscambar 14, 193% as Documant No. 89-29457 of the Official
Pecords of Jackson County, the sa:d parcel baing that portion of szigd D
includad in a sctrip of land variable in widzh, lying on the Southerly si
center line of East McAndrews Road, whici |4
EXZEPT THEREFROM Parcel 2. Ths widths
are 2s follows:

1w

=)
3
N

Scation Lo Staction WiZth on Southerly Side of Center Lipe
35.23.7¢2 3I5+00 185.55 in & scraign: line to 75
15.00 41+25.25 75
$1-28 2% 1708 7% in a2 scraight line ro 45
§7+00 52-C0 ¢35 in a straight line to 75
5:2+00 53+00 75
land conzains 1i.321 acres, more or less, outside of the existing righ:
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116109 (continued) .

County; the said parcel being that portion of said property included in a stxip of
land variable in width, lying on the MNortherly side of the center line of East
McAndrews Road, which center line is described in Parcel 1. EXCEPT THEREFROM Parcel
1. The widths in feet of the strip of land above referred to are as follows:

Station to Station Widch on Northerly Side of Center Line
31+09.88 32+28.47 0 in a straight line to 167.25
32+28.47 35+76 167.25 in a straight lins to 70
35+78 37+08.54 70

This parcel of land contains 0.33 acre, more or less, outside of the existing right
of way.

TRACT J (CITY OF MEDFORD):

Permanent Slope Easement

A parcel of land lying in the Northeast guarter of Section 21, Tovmship 37 South,
Range 1 West of the Willamette Meridian in Jackson County, Oregon and being a portion
of that property described in that deed to Russell R. Zundel! and Edna F. Zundel,
recorded October §, 1954 as Volume 400, Page 323 of the Official Records of Jackson
County; the said parcel being that portion of said property included in a strip of
land variable in widch, lying on the Southerlv side of the center line of East
McAndrews Road, which center line is described in Parcel 1. EXCEPT THEREFROM Parcel
2. The widths in feet of the strip of land above referred to are as follows:

Scation to Station Width on Southerly Side of Center Line
30-28 .78 25«00 i186.55 in a straight line to 75
35400 37+035.8¢ 75

This parcel of land contains 0.16 acre, more or less, outside of the existing right
of way.
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EXHIBIT C

RESTRICTIVE COVENANTS

Restrictive covenants containing, substantially, the following acknowledgments
and restrictions will be recorded against the Dubs Property: '

“These covenants shall constitute covenants to run with all of
the land and shali be binding on all persons claiming under
such land and that these restrictions shall be for the benefit
of and a limitation upon all owners of the Property.

The purpose of these covenants is to ensure that the
Property is in accordance with the conditions herein and to
address certain farming related impacts originating outside
the Property.

The Property is located near agricultural land, and some of
the Property is located within two hundred feet (200°) of
agricultural land. Nearby residences and other structures
may be subjected to noise, dust, odor, spray residue and
other types of poliution incidental to common, customary and
accepted farm practices. Accordingly, owners of the Property
release and discharge and agreé to hoid Declarant-harmless
as a result of any of the foregoing.

The agricultural land near the Property has established a
“right to farm” as provided by Oregon Law, including, but not
fimited to Oregon Revised Statutes 30.930 et seq. and
Oregon Laws 1993, Chapter 792, and there exists certain
limitations on lawsuits against or relating to the farm or the
farming practices and the impacts to the Property as a result
thereof.

Declarant and Deaclarant's heirs, legal representatives,
assigns, and lessess hereby acknowledge and agree to
accept by the placement of this covenant or the acceptance
and recording of this instrument that the Property herein
described is situated near farm land, and as such may be
subject to common, customary, and accepted farm practicas
which ordinarily and nacessarily produce truck and heavy
machinery trafiic and noise, dust, smoke, and other types of
visual, odor, vibration, spray or mist from irrigation or
chemical use, application of pesticides. noise and other
generally accepted, reasonable and prudent methods in
conjunction with farm use which Declarant accepts as

Pagse 1 —EXHIBITC
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normal and necessary farm management practices, and as
part of purchasing, constructing or placing residential or
other structures in a resource area. All such person(s)
acknowledge that noise levels from said farm operation may
sometimes exceed maximum noise level standards identified
by federal, state or local law or regulation and waive any and
all claims each may have against any and all person(s) as a
result of noise levels exceeding maximum noise level
standards caused by farm operations on the nearby
agricultural property.

The use of the herbicide 2-4 dichlorophenoxyacetic acid
("2,4-D") and certain trees, shrubs and other vegetation, are
prohibited on the Property. Declarant, Declarant's heirs,
legal representatives, assigns and lessees shall not plant
any of the host plans listed below:

Apple trees, all species
Pear trees, all species
Hawthorn trees

Quince, all species
Pyracantha

Crab apple trees, all species
Walnut trees, all species
Cotoneaster

: Mountains ash trees

0. Peach trees, all species
1. Photinia

S20ONOO NN

These covenants shall run with the land and shall be binding
on all parties until 10 years from the date hereof, at which
time, provided the adjacent farm is being used for farm
purposes, the covenants shall automaticaily extend for
successive periods of 10 years unless an instrument signed
by the adjacent farm owner (Cogswell Limited Parinership or
its successor) and a majority of the than ownars of ths lots
within the Properly has been recordad agreeing to terminate
or change these covenants in whole or in part

The foregoing restrictions shall bind and inure to the benafit
of, and be enforceable by suit in equity or an action at law for
damages by Cogswell Limited Partnership, its successors or
assigns, and by the owners of the above dascribed land,
their lega! representatives, successors or assigns, and
failure either by Cogswell, its successors or by the owners,
or their successors, to enforce any of such conditions or
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restrictions shall in no event be deemed a waiver of the right
to do so thereafter.

Cogswell Limited Partnership, its legal representatives,
successors or assigns (the owner of the adjoining farm
property) shall be considered a party to this covenant and
shall have the right to enforce the same by judicial or
administrative proceeding. The covenant contained herein
cannot be removed or modified without the written consent
of Cogswell Limited Partnership, its legal representatives,
successor or assigns, as long as Cogswell s farm, or any
portion thereof, continues to be used for farming purposes.

In case suit or action is instituted to enforce any of the
foregoing covenants, the prevailing party in such case, suit
or action shall be entitled to recover from the losing party
such sum as the court may adjudge reasonable as attorney
fees in such case, suit or action or in any appeal therefrom.

Invalidation of any of these covenants shall not effect any of

the other provisions which shall remain in full force and
effect”
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